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Federal Agencies Coordinate on Spring Spill at Libby Dam

to Promote Spawning of Endangered White Sturgeon

Questions and Answers

Q: Who are the parties in the Settlement Agreement?

A:  The parties are the U.S. Fish and Wildlife Service (Service), the U.S. Army Corps of Engineers (Corps), the Center for Biological Diversity (CBD), the State of Montana, and the Kootenai Tribe of Idaho (KTOI).

Q:  Who are the action agencies?

A:  The action agencies for this Biological Opinion (Biop) are the Corps and the Bonneville Power Administration (BPA).

Q:  Who are the “regional team of biologists”?

A:  The regional team of biologists includes biologists from the parties to the settlement agreement, as well as biologists from other federal, state, tribal, and Canadian agencies.

Q:  What is the basis for the Service’s “not successful” determination?

A: According to criteria set forth in a clarified Reasonable and Prudent Alternative (RPA) to the Service’s 2006 Biological Opinion Settlement Agreement, the U.S. Fish and Wildlife Service (Service) is to evaluate the effect of Libby Dam operations on the sturgeon for two consecutive years (2008 and 2009), and then issue determinations of success or non-success of dam operations to benefit the species. 

A federal, state and tribal team worked closely to evaluate the success of dam operations for the benefit of sturgeon. A suite of criteria was evaluated, including indicators of recovery such as sturgeon migration and spawning.

This year, the Service has rendered a “not successful” determination for 2009 operations at Libby Dam. It is the second year the Service has issued a “not successful” determination.

Q:  Why will increased flows at Libby Dam being used?
A:  Based on most current available science, Kootenai sturgeon have not successfully spawned in the wild since 1974. The increased flow at Libby Dam will allow the Service and other agencies to evaluate possible actions that may help recover the Kootenai River white sturgeon, including increased spawning and migration. 

Q:  What action does this determination trigger?
A: This determination triggers increased flows in the years 2010 through 2012 at specific times to facilitate Kootenai sturgeon migration and spawning. The increased flow, or “spill,” is targeted for about seven (7) days in the spring, scheduled to occur sometime between late May and mid-June during each calendar year.  

Q:  Who is responsible for the spill?

A: The U.S. Army Corps of Engineers (Corps) operates Libby Dam using variable flow flood control for multiple uses that are consistent with project authorizations and applicable laws and regulations, and will be responsible for providing the increased flows. The Corps is coordinating the details of the spill operation with the State of Montana, Bonneville Power Administration (BPA), and other regional interests.

The Corps maintains the current level of flood risk management benefits in the Kootenai and Columbia River basins while affording the greatest potential operational flexibility to provide a range of flows from Libby Dam to achieve specific habitat attributes, expected to benefit the sturgeon. It also provides flow augmentation for threatened and endangered salmon and steelhead in the Columbia River, and avoids adverse modification of critical habitat for these species.
The Corps operates Libby Dam in adherence with the VARQ Flood Control procedures and plans to continue operating to the extent practicable, to avoid voluntarily exceeding the flood stage elevation of 1,764 feet at Bonners Ferry, Idaho, or the channel capacity at Libby and Troy, Montana.
Q:  When might the spill occur?
A: This determination triggers increased flows in the years 2010 through 2012 at specific times to facilitate Kootenai sturgeon migration and spawning. 
The increased flow, or “spill,” is targeted for about seven (7) days in the spring, scheduled to occur sometime between late May and mid-June during each calendar year.  Operations are still in the planning stage, but the first year of increased flow will be 2010.

Q:  What else can we expect from this spill?

A:  The exact nature (e.g. timing, extent, duration) of the spill test is currently in the planning phase.  Policy, technical, and legal staff from the agencies and entities involved in Kootenai sturgeon recovery efforts and Libby Dam operations are all involved. Spill tests at Libby Dam for sturgeon must conform to the guidelines in the settlement agreement.  They include provisions such as:

· Maintaining river temperatures at or above 8° C; 

· Maximum 10,000 cfs of spill; 

· No more than 7 days of TDG levels above 110%; 

· TDG cannot exceed 123% at the USGS gauge at river mile 221.3;

· If any fish mortality is observed in the Kootenai River, spill will be reduced to at or below 120% TDG; 

· The Spill operation should not cause the Kootenai River to exceed flood stage below Libby Dam, as measured at 1764 MSL in Bonners Ferry, ID.

Q:  How many years might a spill test occur?
A:  Under the terms of the settlement agreement, if 2008 and 2009 operations are not successful, Libby Dam will be operated to provide a spill test for up to one week during the sturgeon spawning period, each year from 2010 through 2012. 

The recently-completed Kootenai River Restoration Master Plan describes habitat actions designed to improve conditions for water flow, water depth, water temperature and substrate that will increase the likelihood of that the sturgeon can successfully spawn and reproduce. These actions are scheduled to begin by year-end 2012, or earlier. The implementation plan also calls for ongoing operations and upgrades of Kootenai Tribe of Idaho’s white sturgeon hatchery near Bonner’s Ferry. 

Q:  What is the spill test intended to test?


A:  The additional flows from Libby Dam (via spill) are intended to test the effects of up to 10,000 cfs additional flow upon the spawning and migration behavior of the Kootenai River white sturgeon.  Ideally, sturgeon would respond to the higher flows by migrating upstream into the braided reach and/or the canyon reach and remain long enough to complete successful spawning.  

Q:  Will health and safety issues be considered--- by whom?
A: Yes.  One of the primary missions of the U.S. Army Corps of Engineers is protection of human life, health, and safety.  Flood risk management is the process of identifying, evaluating, selecting, implementing and monitoring actions taken to mitigate levels of risk.  

Effective flood risk management in the Kootenai River is addressed by the operation of Libby Dam and the regular maintenance of the non-federal levee system downstream; it is a shared responsibility.  However, the risk of flooding can never be completely eliminated in the Kootenai River Valley, which is a flood plain.

Q:  How will Libby Dam operations be communicated to the public in 2010?


A:  The Corps holds an annual operation public meeting in May, and will discuss what to expect for this upcoming year’s sturgeon operation.
Q:  How will the public be notified of higher flows/ changes to Libby Dam’s operation?


A:  In addition to the annual operations meeting in May 2010, the Corps notifies the public and stakeholders of daily changes in operation at Libby Dam by news releases, web site postings, emails and phone calls. 
Q:  What is the Reasonable and Prudent Alternative (RPA) to the Service’s 2006 Biological Opinion Settlement Agreement history?


A: In February 2006, the Service issued a Biological Opinion on the effects of Libby Dam on Kootenai sturgeon, Kootenai sturgeon critical habitat, and bull trout.  The Biological Opinion reached a jeopardy conclusion for Kootenai sturgeon, an adverse modification conclusion for Kootenai sturgeon critical habitat, and a non-jeopardy conclusion for bull trout.
On May 2, 2006, the Center for Biological Diversity (CBD) filed a suit challenging the Service regarding its Biological Opinion. The State of Montana and the Kootenai Tribe of Idaho intervened in the lawsuit on July 31, 2006. The Corps was added as a defendant to the suit on September 17, 2007.
On September 2, 2008, a Settlement Agreement between the parties was announced.  On September 11, 2008, the Federal District Court in Missoula, Montana issued an order dismissing the case. As part of a multi-phased approach, one of the terms of the Agreement required the Service to clarify the RPA to the Biological Opinion to determine the success or non-success for sturgeon operations in 2008 and 2009.

