Draft Meeting Minutes

Kootenai Valley Resource Initiative

July 19th, 2010 – 7:10 p.m., Boundary County Extension Office
Bonners Ferry, Idaho
Committee Members in Attendance:

Dave Anderson, Mayor of Bonners Ferry, KVRI Co-Chair

Dan Dinning, Boundary County Commissioners, KVRI Co-Chair

Jennifer Porter, Kootenai Tribe of Idaho, KVRI Co-Chair

Bob Blanford, Business/Industry

Dave Wattenbarger, Soil Conservation District/Ag Landowner

Chip Corsi, (alt.) Idaho Fish & Game Commission

Linda McFaddan, (alt.) U.S. Forest Service – Idaho Panhandle National Forest

Justin Petty, Environmental/Conservation
Don Allenberg, (alt.) Corporate Agriculture

Jim Cadnum, (alt.) Industrial Forest

Dave Gray, (alt.) Social/Cultural/Historical

Patty Perry, KVRI Facilitator, Kootenai Tribe of Idaho
Kristin James, KVRI Recording Secretary, Kootenai Tribe of Idaho
Agency/Others in Attendance:

Sarah Canepa, Vital Ground Foundation

Laura Roady, Bonners Ferry Herald

Wayne Wakkinen, Idaho Department of Fish & Game

Wayne Kasworm, U.S. Fish & Wildlife Service
Ina Pluid, Idaho Women in Timber
Sid Smith, Senator Jim Risch
Karen Roetter, Senator Mike Crapo
Lon Postulka, U.S. Border Patrol
Harry Miskovish, Kootenai Valley Sportsman

Sandy Ashworth, Social/Cultural/Historical

Dianna Ellis, Kootenai National Wildlife Refuge

Rich Torquemada, U.S. Fish & Wildlife Service

Michael Gondek, U.S. Department of Agriculture – NRCS

Opening:

Jennifer Porter opened by welcoming everyone to the meeting; introductions followed.
The group approved minutes of the June 21st meeting by consensus.

Presentations:

Grizzly Bear 5 Year Status Review --- Wayne Kasworm, U.S. Fish & Wildlife Service

Wayne provided a background on the history of grizzly bears from the stand point of the recovery plan which included facts such as:

· Grizzly bears were listed in 1975 as threatened in the lower 48 states.  At the time grizzly bears were listed in some places for expediency where they were never present.  USFWS will be dealing with this issue.

· The first grizzly bear recovery plan was drafted in 1982 and recognized six populations of grizzly bears

· Yellowstone

· Northern Continental Divide or Bob Marshall in Glacier Park

· Selkirks

· Cabinet – Yaak

· North Cascades

· Bitterroot

· In 1993 there was a revision of the recovery plan.

· In 1997 there was a chapter appended for the North Cascade populations

· In 1999 there was information on genetics and genetic monitoring about new information on disease and parasites and grizzly bear mortality related to the livestock and Yellowstone population techniques were appended to the recovery plan.

· In 2000 a chapter for the Bitterroot population was added.

· There is a petition process within the endangered species act.  A citizen can petition for a species to be listed, delisted or change in status.  USFWS have to deal with petitions provided they contain enough scientific merit to warrant being considered.

· In 1991 there was a finding based on a petition for the North Cascades were warranted for endangered status.  It was precluded because USFWS could not move ahead because they had so much other work ahead of changing the status on the Northern Cascades population.  It was found that a species which was petitioned for listing that had no protection under the act was higher priority to consider than changing the status or up listing a species.  

· Congress only allocates a certain amount of money for listing actions under the endangered species act.  USFWS has to make decisions on what they can and can not do with their given budget.

· In 1993 the Cabinet-Yaak was warranted for endangered status, but it was precluded because of other listing actions.

· In 1999 the Selkirks was petitioned, and part of a lawsuit regarding status on grizzly bears and the recovery plan, and were warranted for endangered status.

· There are three populations (North Cascades, Cabinet-Yaak, and Selkirks) that are warranted but precluded for endangered status.  The other populations (Yellowstone and Northern Continental Divide) are still listed as threatened along with the North Cascades, Cabinet-Yaak, and Selkirks.  If the priorities ever allow the USFWS would look to change the status to endangered for the three populations mentioned above.

USFWS is charged with periodically doing a review on the recovery plan and any actions that are listed in the recovery plan.  They look at progress, should there be change, priorities to be adjusted, etc.  In late 2008 USFWS went through the review process and completed a draft early in 2010 that was sent to Denver, regional USFWS office.  There has been a little discussion on the review, but there have not been anything finalized.

Based on findings and what was concluded, there was a recommendation of no change in status at this point for grizzly bears.  Everything would remain the same.  Part of the reason for the “no change” recommendation was because of the revision of the recovery plan that will be taking place approximately at the conclusion of the 5 year review process.  They expect the conclusion of the recovery plan revision to be the end of 2012.

The 5 year review is typically an internal process.  The recovery plan is a different process.  USFWS hold public meetings and expect to hold public meetings again.  Wayne offered for himself and Chris Servheen, USFWS, to provide a presentation on the recovery plan revision and can take comments at that time.  A different approach is being advocated with grizzly bears than what has been done with other species.  DPS, distinct population segments, are typically units that a species might be assigned that become the entity when they can change status.

Grizzly bears were listed prior to the development of the use of DPS approach.  Grizzly bears were listed in 1975 and the DPS policy was adopted in 1996.  In the scheme of grizzly bears it’s recent.  There has not been an opportunity to apply the DPS policy because the recovery plan revision was completed a few years before the DPS policy was adopted.


What does this mean?

There is a problem in applying the DPS to grizzly bears.  When DPS is applied it looks at the discreetness of populations and distinction of populations in order to draw lines around boundaries and separate the different populations.  Yellowstone had attempted to do this with the grizzly bears.  The population is relatively isolated.  In the case of Yellowstone the DPS was a good fit.  In 2008 the grizzly bears were delisted because the bears met all the delisting criteria and goals.  Unfortunately, the decision went to court and the judge overturned the decision and the grizzly bears were listed again.  

When Congress approved the DPS policy there was language submitted that states the policy will be used sparingly.  USFWS uses the policy quite a bit and have been directed to evaluate it in the case of most species.  They are trying to make the argument that it may not be the most appropriate way to go for the conservation of the grizzly bears.
Question & Answers:

What were some of the things the judges were unhappy about when they overturned the decision pertaining to the Yellowstone population?

Food source and climate change were the two main factors the judge was unhappy about.  White bark pine is a particularly important food source for grizzly bears.  The white bark pine are suffering issues that may be due to climate change but mainly because of fungus and a bark beetle that are reducing distribution the amount of white bark pine and the nut crop production.

The judge was also unsatisfied with the state plans for management after the bears are delisted.  The genetic issue was not as much of an issue.  There was a document within the plan that would deal with monitoring genetic diversity within the population and if the diversity dropped under a certain level USFWS would actively transplant some bears into the Yellowstone population.  

Who is arguing against the decision?

Earth Justice, Yellowstone Coalition, and several environmental groups in that area brought the original lawsuit. 

USFWS is considering appealing the decision and the case would go to the 9th circuit court.  The decision to appeal will be decided by August 1st.  The solicitor general, who makes the final decision on lawsuits/appeals, is in line for the Supreme Court.

As far as the State Management Plan what was the judge unhappy with?

There are State and Federal Management Plans.  How predictable or how assured are the state management plans at protecting bears into the future as well as Forest Service and other management plans.  USFWS attorneys felt this issue was appeal able because there is a lot of precedent out there where existing management plans have been sufficient under previous decisions.

The population is expanding outside of Yellowstone and another issue was with Wyoming’s management plan where there is no toleration of grizzly bears at all.

How do the augmentation bears from the Northern Continental Divide into the Cabinets affect that?

USFWS has to look at that as an unnatural event; those bears came to the Cabinets in a pick-up truck.  In the Cabinets there weren’t many bears left.  With the exception of two bears, all are products of the bear augmentation.  It was a choice of having bears brought in from somewhere else or having no bears at all.

There have been a couple of bears documented from moving back and forth from NCD, Cabinet-Yaak and Selkirks

There was one bear that was a nuisance female that made it all the way from the NCD to just north of Bonners Ferry.  That bear had been moved several times.  Its mother was a nuisance bear.  The bear was moved to the east side of the Continental Divide, the west side of the Continental Divide and disappeared for a while and then appeared at some bird feeders up on the bench north of Bonners Ferry.  The bear was young enough it did not have the opportunity to breed and pass along the genetic material to the population here.

There was an adult male that made it from the Yaak to the Continental Divide and died soon after.

There was a male from the Cabinets made it to the Northern Continental Divide and has been proven by genetics, but he died shortly after arriving.

The work Sam Cushman is doing this summer with the hair snare project; will it show more genetic dispersal?

Wayne Wakkinen, IDFG, is uncertain what it will show.  Between telemetry and DNA projects it is known that bears are moving north and south between the Selkirks, but it has not been proven any bears have been moving in from other areas.  There is movement but not much information proving a contribution to the genetics.  The Selkirks have the narrowest genetic pool, or signature.  The narrowness allowed for USFWS to determine the bear that was killed in Kelly Creek in the Bitterroot was originally from the Selkirks.

There is a petition to list white bark pine.  The USFWS is moving ahead with this process.  It will take a full year to come up with a decision on this issue.  The Helena office in Montana is the lead office.

The Western Governors Association in Whitefish came up with an agreement regarding wildlife corridor management between the states.  Do you have any information on that?

The governors have been making wildlife linkage areas a priority for the States.  It is not just a grizzly bear issue; it is a wildlife issue in general.  There are areas that are filling up with people; super highways are being built, etc.  The concern is that this will become a ramification for a lot of different species.  If they are interconnected they have the genetic aspect and the ability to repopulate.  Using this framework the Western Governors Association has identified this as an issue they would like to spend some time and effort to protect critical areas for wildlife movement.  There is more information on their website, http://www.westgov.org/.  

Although the 5 year status review is an internal process the impact can have a significant impact on this community.  Once a decision is published it is difficult to change.  Why is the process internal and can it be changed?

It is policy that comes down from a different level.  The recommendations are only recommendations any action that follows will have the complete public process.  For the recovery plan there is a public process and there will be public meetings.  

There was a report on bear DNA and was discovered there was twice as many bears as originally thought.  Is that information going to be included in the review?

The information will be in the review and will be part of the recovery plan.

How does that affect us if the numbers have not been released yet?

It is a goal to get those numbers out or figure out what the populations are in this area.  There have been DNA studies completed on the Canadian side and Wayne Wakkinen conducted studies in this area.  The numbers are confirming what IDFG had thought was originally out there.  All the work Sam Cushman is doing this summer and next summer covers a lot larger area and will hopefully shed more light on this issue.

With their being independent populations and looking at them as a whole, in order to delist does USFWS have to demonstrate in genetic sampling that there is dispersal and breeding within the populations or is the goal still a number?

The DPS policy allows different interpretations to be made.  It was written in 1996 at a time when the genetic science and the status of genetics were not as far advanced as it was today.  It mentions that genetics is at least one of the things that can be used to assess discreetness in the populations, but there are other factors as well.  It is difficult to write a policy that contains all the life styles and life histories for all the different species out there.  At this point, USFWS does not feel they are in a good position to apply the DPS policy.  It seems to be the most fruitful area for litigation.

In the 5 Year Review the USFWS looks at the lower 48 states and makes the decision to revise those  states that were listed for the expediency rather than the need to recover grizzly bears, such as Florida and Louisiana, what will happen to those states such as Colorado?  

As part of the grizzly bear recovery plan revision the USFWS will look at removing Error States.  They can remove states where there is no contention such as New York, Louisiana, Florida, etc.  There will be dispute in some areas such as Colorado.  It will be a more contentious issue.

If USFWS receives funding to change the threatened status to endangered status, what will change for the Selkirks?

The biggest change will be in terms of nuisance bears.  There will be more difficulty to remove animals from the population, not that it couldn’t be done.  There are greater hoops to jump through and USFWS would potentially have to go through a process called designation of critical habitat.  

Do you think the Selkirk population has increased, decreased or stayed the same since 1993?

The population has been increasing since 1993.  With regards to the petition for increasing the grizzly bears status in the Selkirks to be listed as endangered there is new information that would likely show an increase in population that would make the petition not applicable any longer.

Grizzly Bear Moved to Cabinet Mountains:

A sub-adult male was moved to the Cabinet Mountains on July 18th.  Most of the other male bears in the population have been the product of the bear augmentation.  USFWS was seeing potential for inbreeding within the population.  It was healthy to bring in unrelated males into the population.  A four year old male was released around Spar Lake.  He came from the Northern Continental Divide, approximately 10 miles north of Whitefish Mountain Ski resort.  The bear has no history of human contact and has a radio collar.  A female will be moved to the Cabinet mountains will be released at the South end of the Cabinets mountains wilderness.  USFWS is looking to spread out the bears to be transplanted.

*The full story was emailed out to KVRI board members prior to the meeting.*

Given what happened in Yellowstone recently with the relocated bear that was drugged, what is the policy now?

There is a report that will be coming out on this issue and is available on the FWS website, http://www.fws.gov/mountain-prairie/species/mammals/grizzly/yellowstone.htm.  There is also a document with some recommendations on the issue.  

There was a research team that was trapping bears in Yellowstone, and there was an individual that hiked into a site where a bear was recovering from anesthesia in late June.  The person was mauled and killed.

When was the last time we had recovery numbers of 90-100 bears?

We do not know when, but in the Cabinet-Yaak during 1949 – 1975 there were about 55 known bears that were killed.  Mortality dropped off in the early 1970’s.
Updates:
TMDL Committee:
Patty provided a letter of support for the 319 Project that the TMDL committee has reviewed by email.  There was no objection to bring it forward to the KVRI Board.  The letter of support will go to the Basin Advisory Group and the project is for the Kootenai River Bank Restoration Riparian and Enhancement in the Braided Reach that Sue Ireland, Kootenai Tribe of Idaho, has presented to KVRI on & often provides updates.  The letter states the committee has reviewed the project and recommend for high priority for the local area.  The project will include bank structures to reduce erosion, re-grading, re-vegetation, etc.  The letter also states the benefits for the community and local landowners.  

*A full copy of the letter will be posted to the Kootenai Tribe’s website, www.kootenai.org.*

The group agreed by consensus to sign and send the letter of support.

The committee met and deployed the temperature monitors.  At the meeting the group reviewed the new integrated report & put together a letter to bring to the KVRI board that could be recommended for comments on the integrated report.  The integrated report adds the streams for listing.  The group reviewed items for Moyie, Kootenai and McArthur Lake.  

The committee’s letter stated:

· the Kootenai River from Shorty’s Island to the Canadian border has been identified as being impaired by high water temperatures and would like Department of Environmental Quality (DEQ) to understand the temperatures are solely dictated by the outflows of Libby Dam.  

· Flemming Creek is not a monitored stream and has a lot of habitat and flow alteration.

· McArthur Lake was added as impaired.  The fish tissue samples have mercury concentration levels that exceed standards, which are similar to the concentration levels of that in tuna that can be bought on the shelf in any grocery store.  There isn’t anything that can be done and the committee does not want to be responsible for planning; this issue may be under the purview of Panhandle Health District to consider issuing a health advisory.

· Glass Creek head waters to tributary for flow and alteration

· Parker Creek from the road to the river, flow and alteration

· Trout & Ball Creek, flow and alteration

· Dodge Creek to the south fork of Dodge Creek to McArthur Lake, flow and alteration

· 20 Mile to Deep Creek, alteration the same

· Lower Cow, Brush and Meadow Creek flow and alteration changes.

The board agreed by consensus to approve the letter as a response to the integrated report.

Grizzly Bear Subcommittee:

The committee met and decided on what to do for the fair booth.  Items included electric fence demonstrations; bear proof trash cans, information, bear signage, bear spray w/ holster as a drawing, and a tape of the grizzly bear test to be played in the KVRI fair booth.

Forestry Subcommittee:

The CFLRP proposal the group put together did rank high enough for national consideration, but Linda McFaddan and Ranotta McNair have worked very hard to get the committee some time with the Regional Forester, Leslie Walden, to introduce ourselves and explain who we are and what we hope to accomplish – this would be a benefit for next years funding cycle.  On Wednesday, July 21st at 8:30 a.m. at the Kootenai Wildlife Refuge the group will have the opportunity to explain KVRI, what the group did in the Myrtle Creek project, what was learned and how the group can help move forward with the Forestry Committee.  Patty asked than anyone available to attend the meeting please come.  Mike Herrin, former USFS District Ranger, was invited to come as well.  
Smith/Boundary Creek Working Group:

The group met just after the last KVRI meeting.  The group spent the meeting putting containment up around shrubs and trees that were planted to keep deer, elk and moose from destroying it faster than it could be planted.  The next meeting will be held in the fall.  The group is looking to purchase a power unit that will help pump water into the water cells for the summer.  The group may also purchase a tractor as well.
New Business
Boundary County Fair Booth:

A group volunteered to meet and help plan the fair booth.  The group decided to do three sections:
· Let’s Get ‘Em Back – will highlight burbot restoration and capture projects that are going on Deep Creek and the burbot release

· Comin’ Alive – TMDL efforts and the recovery of the Continental Mine and the return of the aquatics, Welcome Aboard to Kirk, the grizzly Bear.  The group also decided to purchase a portable DVD player and play the test

· Accomplishments & Highlights – will list committees and projects that have been engaged in for the last year.  

Grizzly Bear Fencing Brochure:

A brochure was developed from a brochure that Kim Annis, Montana Fish Wildlife and Parks, put together.  It was tailored for our area and updated with contact names and information.  The final brochure will be posted on the Kootenai Tribe’s website:  www.kootenai.org.  

NB PEIS - U.S. Border Patrol to hold Public Meeting:
Lon Postulka, U.S. Border Patrol, explained (that Customs and Border Protection which includes) the Border Patrol, Ports of Entry, (and) Air and Marine will be conducting a programmatic Northern Border Environmental Impact Statement (EIS) across the entire northern border.  It has been divided into four quadrants.  The Rockies and West, local region, will be holding a public meeting on July 21st at 6 p.m. at Lierman's place in Naples.  

The programmatic Northern Border Environmental Impact Statement (EIS) is a national project intended to establish a baseline for Customs and Border Protection's (CBP’s) commitment to national security and environmental stewardship. 

Border Gate Projects:
The Border Patrol is not closing U.S. roads; rather it is intending to prevent prohibited illegal cross-border access. The Border Patrol mission includes a legislated mandate to protect our nation's borders and to prevent unauthorized entry into the United States. It remains, and has always been, a violation of law for anyone to enter the United States at any place that is not designated as a Port of Entry. 

Rather than permanently barricading the few remaining unauthorized access points; Border Patrol is pursuing a permit from the Forest Service and the U.S. Fish & Wildlife Service to install emergency access border gates located directly at the U.S./Canada International Border. These gates will facilitate international firefighting efforts along the International Boundary and make possible the protection of natural resources; including Selkirk Mountain Grizzly Bear habitat.

SRS Funding:

Senator Risch and Senator Crapo signed onto a Letter of Support for the SRS Funding that is significant to the county.  The funding runs out next year.  The funding is over 50% of the budget for Road and Bridge and a significant portion to the schools.

Justin Petty & Rich Torquemada --- Farewell & Thank You:

Justin Petty has taken a new position with the Nature Conservancy and will be moving to Haley, Idaho working in development as the new Associate director of philanthropy.  Justin’s current position is posted on the Nature Conservancy website, www.nature.org.  The position will be filled in the Bonners Ferry Office.  The position will close July 23rd.  
Rich Torquemada will be leaving U.S. Fish & Wildlife Service to take a job with Bureau of Land Management (BLM) and he will be working as the Field Manager of the Missoula Field Office in the end of August.  

A huge “Thanks” goes out to both Justin and Rich for all their hard work support through the years.

Next Meeting:

The next meeting will be held on August 16th, 2010 at the Boundary County Fair Grounds; the meeting was adjourned at 8:50 p.m.
